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Introduction

Hawai‘i is one of the most culturally diverse states with 1 of
the highest proportions of non-English speakers in the nation.
According to the US Census Bureau, Hawai‘i’s total popula-
tion aged 5 years and older is 1 337 965 with roughly 344 880
(25.8%) speaking a language other than English at home® and
152618 (11.4%) indicating that they speak English “less than
very well,”® classifying them as limited English proficient (LEP).

Under Hawai‘i’s Language Access Law,’ the term LEP refers to
an individual who, on account of national origin, does not speak
English as the person’s primary language and self identifies as
having a limited ability to read, write, speak, or understand the
English language. Hawai‘i ranks sixth in the nation per capita
for LEP.® The top 10 languages spoken by individuals with
LEP in Hawai‘i are: Ilocano, Tagalog, Japanese, Chinese, Ko-
rean, Spanish, Vietnamese, Samoan, Marshallese, and Trukese
(Chuukese).’?

The lack of English proficiency has a strong impact on people’s
economic and social activities, health literacy and wellness,
access to education, employment, and important public as-
sistance, benefits, programs and services. According to the
Hawai‘i Department of Business, Economic Development
and Tourism (DBEDT), 56.7% of all non-English speakers
have a less than high school educational level.' Additionally,
the median earnings of non-English speakers are lower than
English-only speakers.!! Language access continues to be a
significant barrier for individuals with LEP both educationally
and economically in accessing important benefits or services,
understanding and exercising important rights, complying
with applicable responsibilities, and understanding complex
information provided by government and government-funded
programs and activities.

Legal Mandates for Language Access

Language access is a civil right. This right derives from Title

VI of the Civil Rights Act of 1964 which provides that, “[n]o
person in the United States shall, on the ground of race, color,
or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.”?
This means that any government agency receiving federal
financial assistance—either directly or indirectly—is required
to comply with Title VI.

On August 11, 2000, President Clinton signed Executive Order
No. 13166, entitled “Improving Access to Services for Persons
with Limited English Proficiency” (EO 13166) requiring each
federal agency to prepare a plan to improve access to its feder-
ally conducted programs and activities by eligible persons with
LEP," consistent with the compliance standards set forth by
the US Department of Justice (DOJ) LEP guidance'* issued on
the same day. EO 13166 requires recipients of federal financial
assistance to ensure that persons with LEP have “meaningful
access” to their programs and services. Meaningful access
means “language assistance that results in accurate, timely,
and effective communication at no cost to the LEP individual.”
For individuals with LEP, meaningful access denotes “access
that is not significantly restricted, delayed or inferior as com-
pared to programs or activities provided to English proficient
individuals.”

While the legal mandates under Title VIand EO 13166 provide
language access to any program or activity receiving federal
financial assistance, there are many programs and activities in
the State of Hawai‘i that are operated solely on state funds. As
aresult, the 2006 Hawai‘i State Legislature passed the Hawai‘i
Language Access Law (codified as chapter 321C, Hawai‘i Re-
vised Statutes) to address affirmatively, on account of national
origin, the language access needs of LEP persons.!* This made
Hawai‘i the first state in the nation to pass a comprehensive
language access law. Chapter 321C, HRS, applies to all state
agencies and covered entities.

The key requirements of the Hawai‘i Language Access Law

HAWAI'l JOURNAL OF HEALTH & SOCIAL WELFARE, MAY 2020, VOL 79, NO 5

168



are the provision of oral and written language services, free of
charge, to persons with LEP.'® Under Hawai‘i Language Ac-
cess, oral language services means the free provision of oral
information necessary to enable persons with LEP to access or
participate in services, programs, or activities of a state agency
or covered entity.'” This type of service is commonly known
as an interpretation service. Written language services mean
the free provision of written information necessary to enable
persons with LEP to access or participate in services, programs,
or activities of a state agency or covered entity,"”> commonly
known as a translation service.

What Is the Office of Language Access?

The Office of Language Access (OLA) was established to imple-
ment the Hawai‘i Language Access Law to ensure meaningful
access to services, programs, and activities offered by the
executive, legislative, and judicial branches of state govern-
ment, including departments, offices, commissions, boards, or
other agencies, and all covered entities for persons with LEP."*
OLA’s overall purpose is to address affirmatively the language
access needs of individuals with LEP by providing oversightand
central coordination to the executive, legislative, and judicial
branches of Hawai‘i’s state government, and technical assistance
to state-funded agencies in developing and implementing of
language access requirements as required by law. OLA also
works to establish statewide goals and objectives relating to
improving access by individuals with LEPto programs, services,
and activities of state and state-funded agencies, monitors and
reviews state agencies for compliance, and provides language
access complaint resolution.

OLA is headed by the executive director, who is appointed by
the governor." The executive director coordinates, supervises,
and oversees the work, activities, and programs of OLA. The
Hawai‘i Language Access Law also established a 17-member
Language Access Advisory Council (“LAAC”) which assists
the executive director by providing input on: implementation
and compliance with the Hawai‘i language access laws; the
quality of oral and written language services provided under
the law; and the adequacy of a state agency or covered entity’s
dissemination and training of its employees likely to have
contact with persons with LEP, its policies and procedures for
language services, its competency in working effectively with
in-person and telephone interpreters, and its understanding of
the dynamics of interpretation between clients, providers, and
interpreters. '

What Does OLA Do?

OLA is comprised of 2 organizational segments — Monitor-
ing and Compliance (MC) and the Language Access Resource
Center (LARC). MC is responsible for providing technical
assistance to state-funded agencies in the development of their
language access plans and on matters related to the provision of

language access assistance to persons with LEP. The primary
functions of MC include: conducting research and analysis on
questions regarding the application and implementation of state
and federal laws governing persons with LEP; formulating and
implementing compliance monitoring strategies; conducting
on- and off-site visits; reviewing and evaluating plans, data,
reports, and other related information; providing feedback on
implementation of language access plans; and investigating,
making recommendations, and tracking the resolutions of
language access complaints.

LARC is responsible for addressing the need for a central-
ized resource that meets the specific language service needs
of government agencies and state-funded entities. The major
tasks of LARC are: maintaining and updating the online roster
of interpreters and translators; conducting outreach activities
to encourage interested individuals to become interpreters
and translators; producing and translating outreach and other
educational materials; establishing a training program for state
and state-funded agencies on how to utilize and work with in-
terpreters; establishing a training program for interpreters and
translators to improve their skills; identifying a process to test
and certify interpreters and translators and promoting use of the
process to ensure the quality and accuracy of their services; and
establishing an online library of resources on language access.

Collaborations Between OLA
and Other Agencies

In 2017, OLA began a collaboration with the Office of Equal-
ity and Access to the Courts (OEAC), the Hawai‘i State
Judiciary, and the Hawai‘i Language Roadmap (Roadmap) at
the University of Hawai‘i at Manoa to focus on developing
shared understandings and best practices for language use that
addresses language access for those with LEP, use of bilingual/
multilingual skills on the job, and certification of language
proficiency. In September 2017, OLA, in collaboration with
Roadmap, hosted a symposium at the University of Hawai‘i
East-West Center titled, “The Multilingual Match: Meeting the
Needs of Hawai‘i’s Workforce through Career-based Pathways
to Linguistic Proficiency.” The purpose of this symposium was
to identify and address the needs, challenges, and pathways of
ensuring quality and accurate language services for those inneed.

Following this successful symposium, OLA partnered with
Roadmap and the Hawai‘i Department of Education (DOE)
to organize the State of Hawai‘i’s first Multilingual Career
Development Day in March 2018. This event raised student
awareness about the value of language skills and encouraged
the continued development of language skills when using
these in their daily life, in their communities, and in our local
workforce. The second Multilingual Career Development Day
was held in April 2019 and about 100 students from the DOE
and the University of Hawai‘i system represented the Class of
2019 Seal of Biliteracy candidates. The Seal of Biliteracy is
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an award given by a school, district, or state in recognition of
students who have studied and attained proficiency in 2 or more
languages by high school graduation.'” OLA and its partners
are planning to host the next Multilingual Career Development
Day in Spring 2020.

In November 2019, OLA again partnered with Roadmap to
host the Symposium on Building a Multilingual Workforce for
Hawai‘i at the University of Hawai‘i at Manoa campus. The
symposium brought together leaders from education, busi-
ness, government, and non-profit organizations and provided
participants with an opportunity to talk story about our state’s
multilingual heritage, how it strengthens our workforce, and
how it presents challenges in our daily workplace interaction.

Since 2018, OLA has also partnered with the Hawai‘i State
Judiciary to conduct the annual state-wide Basic Orientation
Workshops, which are held as 3 sessions on Oahu and 4 ses-
sions on other islands per year, for interested language inter-
preters. The purpose of these workshops is to provide training
to increase the number and availability of qualified language
interpreters in order to advance meaningful access for persons
with LEP at judicial hearings. The next workshop will be held
at the Hawai‘i Supreme Court in September 2020.

In 2020, OLA and the Conference Planning Committee will be
holding the 2020 Hawai‘i Conference on Language in August
2020. This conference will provide an opportunity for par-
ticipants to attend informational sessions presented by subject
matter experts on various language access topics. An audience
of250 people, comprising state and local government personnel,
service providers from the non-profit and private sectors, medi-
cal institutions, social services agencies, cultural organizations,
community advocates/leaders, interpreters, translators, and the
limited-English proficient community is anticipated. These
collaborations of the Executive Branch through OLA with the
Judiciary Branch through OEAC and educational departments
through Roadmap and DOE reflect the growing recognition
of the language access needs for our multilingual population.

Conclusion

Although the State of Hawai ‘i passed the Language Access Law
in 2006, Hawai‘i’s LEP community continues to be challenged
both educationally and economically in accessing and participat-
inginsocial, health, educational, and employment opportunities
due to their limited English proficiency. OLA believes language
should cease to be a barrier in Hawai‘i and instead be used as a
tool to connect people together. Providing language access is a
shared responsibility for everyone in the Aloha State. Ensuring
Hawai‘i’s LEP community meaningful access will strengthen
their connections in all aspects of local life.
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